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under James the Common Law judges were
able to assume, much as the French judges
did In the eighteenth century, a rather unreal
attitude as champions of liberty. For there
was a question as to the legality of the High
Commission's powers, and clever lawyers
induced the judges in many instances to pro-
hibit the execution of the orders of the
Commission. There was another reason be-
yond the constitutional. The lawyers had
an instinctive respect for freehold rights, and
when the High Commission was seen to be
attacking the " parson's freehold " they were
at once in arms. Here again the comparative
weakness of the new dynasty was doing its
work. Even a Coke might not have been
so bold against the wishes of Elizabeth.
Very often the clergy menaced were simply
indolent or scandalous, but the procedure
against them was exactly that which was
employed against an obstinate Puritan, and
all alike were protected by the prohibitions
of the Common Law. Before long, it was
true, a private compromise between the judges
and Bancroft, now archbishop, was reached,
by which protection was withdrawn from
flagrant offenders. But the " freehold " had
been vindicated ; and it must be borne in
mind that all penal action by bishops to-day